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Learning from Laws and Policies on COVID-19 around the World

Masaki Ina
Senior Research Advisor

ICU Peace Research Institute

“Verfassungsblog on Matters Constitutional” organized the symposium on “COVID-19 and States of
Emergency” in April and May 2020, where 74 national reports from the globe were contributed at this
symposium. Joelle Grogan summarized these reports’ into one blog essay “States of Emergency,” (26
May 2020, https://verfassungsblog.de/states-of-emergency/). In the following, I will introduce Joelle
Grogan’s main arguments found in the blog while providing my own comments. Under the header
“Existing States of Emergency,” Grogen pointed out four principles which deserve to be mentioned.
First, declaring a state of emergency or relying on ordinary legislation has not made the likelihood of
“power abuse” any more nor less likely. Rather, the effectiveness of any legal safeguards against
abuse appears to depend on how strictly the rules were observed at the executive level, and on the
strength of the separation of powers to enforce the rules. Second, the militarization of response is
strongly associated with criminalization and disproportionate sanctions, but it does not necessarily
lead to better outcomes. Third, silencing journalists and doctors can lead to the spread of
misinformation, while not engaging with (often justified) criticism of laws or applying double
standards can mean rules are poorly followed. Fourth, although it is perhaps too early to identify the
“best practices in laws and policies on COVD-19,” there is emerging evidence of good practices such
as those state policies based on legal certainty, transparency, and clear communication. Moreover,
early reactions are strongly related to lower mortality rates, and so is the sooner lifting of restrictions.
These principles are simple, and universal. I generally concur with Joelle Grogan’s arguments.
(English translation provided by the author)


